ORDINANCE NO.

AN ORDINANCE
AMENDING THE CODE OF ORDINANCES OF THE
CITY OF OLMOS PARK, TEXAS, TO ADD CHAPTER
, DESIGN REVIEW, AND TO AMEND THE
PROVISIONS OF ALL SECTIONS NOT IN
CONFORMANCE WITH THE PROVISIONS HEREIN
SET FORTH.

WHEREAS, the City of Olmos Park (the “City” or “Olmos Park™) was originally
developed as a suburb of San Antonio, primarily composed of single-family residences,
but with a small multi-family, mixed use, office, business and retail district; and

WHEREAS, Olmos Park has a distinctive character with a core group of
structures of fairly consistent styles, materials used, and dates of construction; and

WHEREAS, Olmos Park desires to preserve the unique character of the
neighborhood;

WHEREAS, Olmos Park desires to establish a design review process for certain
types of work within the City for the following purposes, because Olmos Park:

1. Desires to assure that buildings are compatible in scale with those
currently existing in Olmos Park, to minimize the visual impact of larger buildings on
adjacent properties, and promote access to light and air from adjacent properties; and

2. Wants to ensure that new development, or substantial reconstruction of
existing structures, is sympathetic to the distinctive character of the City; and

3. Has a number of structures designed by prominent architects or owned by
individuals of historic significance to Olmos Park and San Antonio; and

4, Desires to encourage development in its commercial district that would
develop a more consistent style, and in a way that conforms with the historical pattern of

land use in Olmos Park; and



5. Desires to make available an approval procedure that promotes
progressive development and redevelopment of land; and

6. Desires to encourage and promote detached, single-family homes as the
principal land use in the City; and

7. Desires to protect the scale and character of its existing neighborhood
from the encroachment of incompatible uses and structures having excessive bulk or
providing inadequate open space; and

8. Desires to secure adequate privacy and a safe environment with
convenience of access to properties; and

9. Desires to protect its existing public facilities and utilities from being
overloaded due to excess development or development incompatible with the capabilities
of the City’s utilities systems and to avoid or lessen the hazards of flooding or storm
water accumulation runoff; and

10. Desires to reduce congestion and promote safety on streets and public
ways by limiting traffic generation through the control of land use intensity; and

11. Desires to ensure and facilitate the preservation of sites, areas and
structures of historical, architectural and aesthetic importance; and

12. Desires to protect and respect the justifiable reliance of existing residents,
business people and taxpayers on the continuation of existing, established land use
patterns, and to protect and enhance the taxable value of land and buildings; and

13. Desires to define the powers and duties of the Committee members and
City employees necessary to administer this Ordinance, and to establish standards for the

review of Applications filed pursuant to this Ordinance; and



14. Desires to prescribe penalties for the violations of the provisions of this
Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF OLMOS PARK, TEXAS as follows:
SECTION 1. TITLE
The regulations of this Ordinance shall be known and cited as the Design Review
Ordinance of the City of Olmos Park.
SECTION 2. DEFINITIONS
As used in this Ordinance, the following definitions apply:
1. “Application” shall mean the forms required by Olmos Park to request
approval of a Reviewed Project.
2. “Approved Plans” shall mean all plans, conditions, requirements, and
modifications required by the Committee, or upon appeal to the City

Council by the City Council, upon the approval of a Review Project.

3. “City” shall mean the City of Olmos Park.

4, “Committee” shall mean the Design Review Committee described in
Section 3.

5. “Conditioned Space” shall mean enclosed structures of the main building

on site, but excludes items such as detached garages and open-air porches
and balconies. If there is any dispute whether the structure constitutes a
Reviewed Project, the records of the Bexar Appraisal District shall be

determinative of the existing structure size.



10.

11.

12.

13.

“Construction” shall mean the construction or assembly of any above
ground structure, including the demolition or disassembly of an existing
structure.

“Demolition” shall mean any act of disassembling, pulling down,
destroying, removing, razing, or moving all or part of an existing exterior
wall or roof of a structure.

“Design Professional” shall mean an architect, landscape architect, or
interior designer licensed by the state of Texas.

“Gross Square Footage” shall mean the total floor area of a structure ,
including all Conditioned Space, covered by any roof or awning, including
garages, carports, porches and decks, even if not enclosed to outside
elements.

“Major Change” shall mean a change that alters the concept or intent of
the Reviewed Project, including any changes in density, changes in the
height of buildings, changes in use, changes of proposed open space,
material changes to architectural design, material changes in the
development schedule, or changes in traffic plans.

“Minor Change” shall mean any change to a Reviewed Project that is not
defined as a major change and that does not change the concept or intent
of the development.

“Neighbors” shall mean all property owners in Olmos Park within 200’ of
any point of the property on which the Reviewed Project is located.
“Reviewed Project” shall mean:

a) All new construction;



b) All construction involving demolition of an existing structure, if the

d)

demolition encompasses: 1) 50% or more of the Conditioned Space; or
2) 30% or more of the Gross Square footage;

All construction involving additions or conversions to an existing
structure, if the addition: 1) is located, in whole or in part, on the
second story, or higher, of the structure; or 2) exceeds the lesser of

1000 sq. ft. or 40% of the Conditioned Space; or 3) converting non-

living space into living space; and

All construction involving modification to the permanent exterior
elements of an existing structure visible from any street adjacent to the

Property.

Notwithstanding the foregoing, if the construction only involves the following

types of work, then it does not constitute a Reviewed Project and an Application does not

have to be filed with the Committee:

a)
b)
c)
d)

f)

Ordinary repair and maintenance of an existing structure;

Roof replacements or repairs with like materials;

Repainting exterior or interior surfaces;

Replacing windows or doors with windows or doors of like design
and materials;

Landscaping on existing structures, provided the landscaping does
not involve the construction of a structure;

Construction of swimming pools or hot tubs that do not involve the
construction of an above-ground structure in conjunction with the

swimming pool or hot tub;



9)

h)

)

k)

A. Jurisdiction

An emergency repair or demolition necessary to protect the
public’s safety, or to stabilize the structure or protect its contents,
as determined by the designated representative of the City;
Temporary structures, such as tents or awnings, which are on the
property for a period of less than ten (10) days;

Construction of fences, gates or walls unless such structure will
extend, in whole or in part, beyond the front of the main structure;
Adding storm windows or storm doors to existing doors or
windows;

Adding or replacing shutters or window awnings; or

Adding or replacing fountains, waterfalls, or other water elements

not exceeding 15° width or 15’ height

SECTION 3. GENERAL REQUIREMENTS

This Ordinance shall apply to all private property located within the jurisdiction

of the City of Olmos Park.

B. Approval Required

Any person desiring to demolish or construct a structure which would constitute a

Reviewed Project must obtain approval of the Reviewed Project from the Committee

prior to receiving any permits from the City and prior to beginning work. The Reviewed

Project must be in conformity with the Design Guidelines described in Sections 7-10 of

this Ordinance, as applicable.

SECTION 4. ESTABLISHMENT OF DESIGN REVIEW COMMITTEE

A. Structure of the Committee




1. Number of Members and Quorum
The Committee shall consist of seven (7) members. A quorum shall consist of
at least five (5) members. A Design Professional does not have to be present
for the Committee to take action if there are only five (5) members present.
2. Rules of Procedure
Any proposed action by the Committee must be passed by a majority vote of
those present. A tie vote means the proposed action or Application is not
approved.
3. Conflicts of Interest
Members of the Committee shall comply with Chapter 171 of the Texas Local
Government Code when applicable.
A member of the Committee may not vote on or participate in the discussion
of an Application if the member:
a. Lives within 200 feet of the nearest property line of the property upon
which the Reviewed Project sits;
b. The member has a financial stake in the approval of the Reviewed Project
or in the party making the Application; or
c. The applicant is an immediate family member, parent, or otherwise related
within a second degree of affinity or third degree of consanguinity to the
member.
4. No Compensation
Members of the Committee shall serve without compensation, although they
may receive reimbursement from the City, at its discretion, for pre-approved

actual out-of-pocket expenses incurred on behalf of the Committee.



B.

C.

Appointment of Members and Meeting Times

1. Who Appoints

Members of the Committee shall be appointed by the City Council. The
Committee members shall appoint one of the members as the Chair of the
Committee and another of the members as the Vice Chair of the Committee.
How Often Meet

The Committee shall be scheduled monthly and shall meet if there is any
pending business to consider. The Committee may also hold special meetings
if it was unable to meet due to lack of a quorum, or because the Committee
was unable to finish taking action on all business before the Committee at one
of the last three previous monthly meetings.

Unfilled Terms

Any Committee member who becomes unable or unwilling to serve the
remainder of their term may be replaced by another member appointed by the

City Council for the remainder of the term. [add removal provision?]

Qualification of Members and Terms

1. Number of Design Professionals

Others Qualifications
Members of the Committee must reside or operate a business in the City. The
City shall strive to appoint members to the Committee who reflect a broad

range of interests and backgrounds. However, the City Council is not required
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to appoint specific numbers or types of professions, trades, or interests, except
for the required number of Design Professionals.

Terms

Members shall serve on the Committee for a two (2) year term, and may be
reappointed by the City Council for additional terms.  However, for the
formation of the initial Committee, the City Council shall appoint three (3)
members, including one Design Professional, with one (1) year terms, and
four (4) members, including one Design Professional, with two (2) year terms,
to avoid a complete turnover of the Committee in a single year.

SECTION 5. APPLICATION PROCESS

A. Materials Required to be Submitted

An applicant must submit the following relating to a Reviewed Project:

1.

A completed Application form, in a form to be determined and specified
by the City, and containing at least the following information, provided
the City may, in its discretion, waive any of the following requirements
where inapplicable or where the cost of the Reviewed Project does not
justify the expense of preparing the required information:

A. A plat to scale showing project square footage and location of
building(s);

B. Information to show compliance with the City’s building and
zoning codes;

C. Preliminary or final building plans showing footprint square
footage, total square footage, site plan, and grading plan (if any);

D. Exterior elevations showing exterior building materials and colors;



E. Landscape plans showing location of landscape areas;

F. Exterior lighting plans showing location of exterior lighting, height
of any light poles, direction of lighting, and illumination of building;

G. Location of any trash receptacles for collection and removal
inclusive of any screening of such receptacles;

H. Size and location of any rooftop equipment inclusive of any

screening of such equipment;

) { Deleted: non-residential J
. For construction projects of a value in excess of $100,OOO.OO,4/

_ | Deleted: and for residential
: _ H H . e construction projects of a value in excess
plans prepared, sealed, and signed by a state-registered architect; [check . of $100,000.00,

p { Deleted: non-residential J
J For construction projects of a value in a excess of $50,000.00 and -~
involving a new building or an addition to an existing building, plans
prepared and certified as to sufficiency of structural design by a state

p { Deleted: and ]

Deleted: K. . For residential
construction projects of a value in excess
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, of $50,000.00 and involving a new
\ building or an addition to an existing
building, plans prepared and certified as
. | tosufficiency of structural design by a
\ | state licensed professional engineer;{

schematics or otherwise, relating to the Reviewed Project, in 24” X 36” { Formatted: Bullets and Numbering ]

-

drawings, or plans, whether architectural, landscaping, traffic, parking,

format, if available;

A statement verifying the applicant has, or will have, ownership and
control over all land included in the Reviewed Project;

A statement of the applicant’s intention with regard to the future selling or
leasing of all or portions of the land areas or structures and the proposed

use thereof;
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5. If a Reviewed Project has different stages, a development schedule setting
forth the approximate dates for beginning and completion of each stage;
and

6. Such additional information, or additional or more specific plans, as may
be required by the Committee.

If the City has sufficient facilities and equipment, it may accept some or all
portions of the Application and materials in electronic format. If the Application
involves demolition of an existing structure, the Application must include the proposed
replacement structure.

B. Extent of Notice
Notice of a hearing by the Committee on an Application shall be sent by the City

by first class mail to the Neighbors of that Reviewed Project and be posted on the

City’s website, bulletin board, and in the newspaper of record the City uses for

similar public notices..

C. Timing of Notice

p { Deleted: n
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publishing the notice in the newspaper of record.

E. Other Required Procedures
Any Application under this Ordinance is in addition to, and not in lieu of, any
other required application or action required by the City, unless expressly modified by

this Ordinance.

11



F. Pre-Application Information

Prior to filing an Application for a Reviewed Project, the applicant may meet with
the designated representative of the City to discuss the proposed Reviewed Project. The
pre-application conference is not mandatory and does not require either the payment of
an application fee or the filing of an Application.
G. Public Hearing

The Committee shall hold a public hearing on the next scheduled meeting after a
completed Application has been received and the notice requirements described above
can be met.
H. Appeal

The applicant of a Reviewed Project, or any Neighbor of the Reviewed Project, or

the City Manager, or the City building official, may appeal the decision of the Committee

to the City Council of Olmos Park. The appeal shall be set on the earliest available
agenda of the City Council, which complies with required notices and timing for City
Council action. A notice of any such appeal must be filed with the City within thirty (30)
days of the approval or disapproval of a Reviewed Project by the Committee. By a
majority of the City Council, the City Council, in exercise of its discretion, may grant,
deny, or modify the Application of the Reviewed Project, or may return the matter to the
Committee for further consideration and findings. If no appeal is timely made, then the

decision of the Committee shall be final. If an appeal is timely made then the decision of
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successors, grantees and assigns, and shall limit and control the use of the property upon
which the Reviewed Project is located. Amendments which constitute a Major Change
must be approved by the Committee pursuant to the procedures of this Ordinance, while
amendments which constitute a Minor Change do not have to be brought back before the
Committee, but must be approved by the designated representative of the City.

SECTION 6. DEMOLITION PERMITS

A. Committee Approval

If the Reviewed Project includes demolition of all or part of the structure, the
Committee must approve the Reviewed Project before a demolition permit may be
obtained.
B. Treatment of Site Following Demolition

All debris must be removed from the site of the Reviewed Project within thirty
(30) days of substantial completion of the demolition. The site should also be filled and
graded to promote proper drainage. The site should be kept in a neat and safe condition,

including mowing, until new construction at the site begins. The applicant must also erect
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constitute a potential safety hazard, 7
C. Demolition to Be Followed By New Construction

The Committee, in its discretion, may deny an Application for a Reviewed Project
unless the Committee has also approved plans for new construction at the site, and a
demolition permit shall not issue.

D. Time Limits on Completion of New Construction
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Approval by the Committee of a Reviewed Project shall be valid for as long as the
demolition or construction permit is valid, but may not be transferred to a subsequent
owner or lessee of the property.

E. Proof of Intent to Construct New Improvements Following Demolition

If the Reviewed Project involves demolition of all or part of an existing structure,

the Committee may deny an Application for a Reviewed Project if it believes the

applicant does not intend to actually build the Reviewed Project.
SECTION 7. GENERAL DESIGN GUIDELINES
A. Additions

The roof form of the addition should be compatible with the roof form of the
existing structure.

B. Architectural Diversity

The design should maintain a balance between designs that are similar in

/{ Deleted: diversity ]

that an overall sense of identity of the site is consistent with the surrounding structures
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and improve the existing context of the structure on the street, and be consistent with
stated goals of the City, if any. While the Reviewed Project should be compatible with

the established context, imitating traditional building types and styles is not required.
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The design should be friendly to pedestrians. Sidewalks consistent with the
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commercial construction.

D. Boat, Motor Home and Bus Parking
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The Reviewed Project shall not provide parking areas, carports or garages
designed for the purpose of parking boats, motor homes or buses.
E. Building Materials
materials are masonry, including brick and stone, or finished wood, in the form of

clapboards and shingles. Stucco may be used in limited amounts, unless the design of the

be of materials compatible with the design and style of the structure and compatible with
surrounding structures_in the City.
F. Fencing and Retaining Walls
Fences and site retaining walls shall be in proportion to the size and configuration
of the lot.
G. Mass and Scale
1. This Ordinance is not intended to change the existing height and setback
requirements of the City. However, the following mass and scale
guidelines are established to ensure that development or redevelopment
does not negatively impact the existing character and development
patterns along the street edge and on neighboring lots.
to promote a mass at the front of the property that is in scale with those
traditionally seen along the street edge; and to facilitate variation in
setbacks of building walls located on the sides of properties. Buildings

shall be compatible in scale with those of buildings seen traditionally in
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Olmos Park; to maintain the scale of buildings as seen along the streets; to
minimize visual impacts of larger buildings on adjacent properties; to
promote access to light and air from adjacent properties; and to discourage
cut and fill and instead to encourage stepping of building forms to follow
site contours.

3. If the Applicant has an existing structure that is a properly grandfathered,
nonconforming use, such as structures located within the setback line or
exceeding the height limit, the Reviewed Project may not involve the
substantial reconstruction of the nonconforming structure so as to increase
its height, width or depth.

H. Number of Units

The maximum number of residential units in a Reviewed Project shall not exceed

the maximum number allowed in the underlying zoning district of the City.

L On-Site Parking

PR Formatted: Indent: Left: 0", First
For new construction, parking for more than one car and semi-circular drives shall line: 0.5

not be allowed in a required front yard set-back area on residential development except
on lots with a frontage that exceeds 100 feet. Parking requirements should also meet the
requirements of the underlying zoning district. Notwithstanding the foregoing, parking
requirements may be modified based on the specific uses proposed and their
compatibility with the adjoining neighborhood.

J. Secondary Structures
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Secondary structures shall be compatible in design, materials and size with the line: 0.5

main structure.

K. Street Orientation
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The Reviewed Project shall be oriented towards the street in a manner consistent {"”e: 0.5"
with surrounding structures and the contour of the street in that location.

L. Exterior Lighting
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Exterior lighting shall be subdued and shall limit illumination to the property. 7 {"”e‘ o
Pathway lights should be shielded and focused on the ground.

SECTION 8. DESIGN GUIDELINES FOR COMMERCIAL BUILDINGS

A. Signage and Exhibits
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All signage and exhibits must be in compliance with Chapter 4 of the City Code {"”e‘ 0.5"
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and approved by the Committee.

B. On-Site Parking
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C. Traffic Plan

For commercial buildings, the Reviewed Project shall include a traffic plan that
identifies points of ingress and egress, streets, alleys and interior circulation roots. The
traffic plan shall be designed to minimize traffic congestion in the public streets adjoining
the Reviewed Project and to facilitate the free flow of both vehicular and pedestrian
traffic. Along McCullough Avenue, new construction should require controlled ingress
and egress instead of head-in parking directly off the street.

SECTION 9. DESIGN GUIDELINES FOR SINGLE-FAMILY RESIDENCES

A. Garages and Carports

The garage door should be positioned a minimum of 10 feet behind the primary
front wall plane of the building front. For detached garages, the garage door shall be
oriented perpendicular to the street for lots in excess of 100 feet in width, and parallel to

the street for lots less than 100 feet in width. Covered parking for two cars must be

17



provided. Carports shall be compatible with the design and exterior materials of the

house.

B.

Mechanical Equipment

Mechanical equipment that is visible from the front elevation of the structure shall
be schemed with landscaping or material compatible with the structure.

Driveway Design

No curb cut for driveway access shall be greater than 12 feet in width if two or

more curb cuts are on a lot, and no more than 15 feet in width for a lot with only one curb

cut. At least 60 feet shall separate any two curb cuts on the same lot. No more than two

curb cuts shall exist, except for lots exceeding two acres.

SECTION 10. DESIGN GUIDELINES FOR MULTI-FAMILY RESIDENCES

A. Fire Escapes and Ramps
Fire escapes and ramps should not be located on the front elevation of the
structure.
B. Parking Garages and Carports
Parking garages, doors, and carports must be located in the rear of the structure
and not visible from the front elevation.
SECTION 11. ADMINISTRATION
The provisions of this Ordinance shall be implemented by the City staff and City
Engineer.

SECTION 12. PENALTY FOR VIOLATION

Any person or corporation who shall fail to comply with any of the provisions of

this Ordinance or fail to comply with any of the requirements hereof, or who commits,

takes part, directs, or assists in any such violation or who maintains or uses any building
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or premises or part thereof in which any violation exists shall be guilty of a misdemeanor,
and any such person or corporation upon conviction thereof in the Municipal Court of the
City of Olmos Park, Texas, shall be fined as provided in Section 31.1500 of the Olmos
Park City Code. Each day that such violation shall occur, continue or be permitted to
exist shall constitute a separate offense. Any owner or owners of any building or
premises or part thereof, who participates in, or knowingly and willingly permits a
violation of this Ordinance, and any architect, builder, contractor, agent, person or
corporation employed in connection therewith who assists in the commission of any such
violation shall be guilty of a separate offense and upon conviction thereof shall be fined
as herein provided.

SECTION 13. REMEDIES FOR VIOLATION

Any person or corporation who shall fail to comply with any provisions of this
Ordinance, or who shall commit any of the acts described in Section 12 above, or be
guilty of any of the omissions thereof, shall be liable to injunctive action, being subject to
being enjoined and mandatorily enjoined in any court of competent jurisdiction, being
ordered to remove an structures built in violation of this Ordinance, and shall be liable
and responsible for any and all expenses that may be incurred by the City in connection
with any such action, omission or other violation, including a reasonable attorney’s fee.

SECTION 14. OTHER ORDINANCES NOT IN CONFLICT

The provisions of this Ordinance shall take precedent over those of any other
existing ordinance of the City of Olmos Park which may contain provisions that are less
restrictive than those specified in this Ordinance. However, nothing contained in this
ordinance shall mitigate, interfere with, alter or repeal any provisions of any other

ordinance of the City of Olmos Park not in conflict with the provisions of this Ordinance.
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The Committee may defer action on an Application if the proposed structure is dependent
upon approvals from the Board of Adjustment or Zoning Commission which have not yet
been obtained, and the Reviewed Project would have to be altered if approval from the
Board of Adjustment or Zoning Commission is not obtained.
SECTION 15. VALIDITY

If any section, paragraph, subdivision, clause, phrase or provision of this
Ordinance shall be adjusted invalid or held unconstitutional, the same shall not affect the
validity of this Ordinance as a whole or any part of provisions thereof other than the part

so decided to be invalid or unconstitutional.
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